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Presenter Notes
Presentation Notes
These notes supplement each slide with additional information/key takeaways. 

**FACTS.REALTOR IS THE AUTHORITATIVE SOURCE OF INFORMATION ON THE SETTLEMENT.**



WHAT'’S INSIDE? 9

®

As the real estate industry adapts to changes following NAR's proposed settlement ag reéﬂnt,
to prepare for a smooth transition and NAR has many tools for members and consumersto

understand the new landscape. N
B

e

This presentation includes:

«\\\

« Areview of the settlement, touching on what the changes are and must, n’ow detalls
the implementation. | ),
b

« How to understand the impact, including important con5|derat gns ”””””
,/, /1]

/

/

« How to members can speak to consumers about the change
understand what the practice changes mean for them and thel

i
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Presenter Notes
Presentation Notes
This presentation is an educational resource on the settlement and its impact and provides guidance to brokers and agents on how to explain the coming changes to consumers. 
With so much information in the market about how the settlement may affect how real estate professionals do business and the public buys and sells homes, it is important that we understand the changes following the settlement to help consumers navigate the path forward. 
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Presenter Notes
Presentation Notes
LINK: https://www.nar.realtor/videos/litigation-update-from-nar-president-kevin-sears-and-clo-katie-johnson 

This video breaks down the settlement terms, who is covered, practice changes and what this all means for REALTORS®.  

Key takeaways:�
Practice changes you just heard about will go into effect on August 17, 2024. To review the main points: 
Release of liability: The agreement resolves claims against NAR members, all state/territorial and local REALTOR® associations, all association-owned Multiple Listing Services (MLSs) and brokerages with an NAR member as principal that had a residential transaction volume in 2022 of $2 billion or below. The agreement provides a mechanism for nearly all brokerage entities that had a residential transaction volume in 2022 that exceeded $2 billion to obtain releases efficiently if they choose to use it.
Compensation offers moved off the MLS: Offers of compensation will be prohibited on the MLS, but will continue to be an option consumers can pursue off-MLS through negotiation and consultation with real estate professionals.
Written agreements for MLS Participants acting for buyers: Agents working with buyers must enter into signed written agreements with their buyers before touring a home outlining how much the buyer has agreed to pay for brokerage services and how it will be paid.
NAR did not admit any wrongdoing throughout the settlement process. 




https://www.nar.realtor/videos/litigation-update-from-nar-president-kevin-sears-and-clo-katie-johnson

NAR SETTLEMENT TIMELINE* "Asof une 24,2026, lesse refer o the settiement

**MAR encourages all MLSs to implement the
practice changes by August 17, 2024.

* ? JUNEB
MAR 22 : + Deadline for REALTOR® MLSs to
NAR filed : execute Appendix B (to be included
Notice of : as a Released Party)
iﬁgﬂg:g:ﬁt / ° : « Deadline for brokerages to execute ° .
pending : APR 23 : Appendix C (to be included as a : ~SEP : NOV 26
motions and Preliminary Released Party) i Anticipated Hearing for
sought to . Approval : + Deadline for non-REALTOR® MLSs - Motion in . Final Approval
stay litigation : granted : to execute Appendix D (to be :  Support of Final :
: : included as a Released Party) i Approval

MAR 15 . APR19 . AUGT? . SEP16

Settlement Plaintiffs filed » Earliest date for Plaintiffs to . Deadline for REALTOR®
agreement Motion for : issue class notice MLSs and opting-in non-
signed . Preliminary .+ New NAR MLS Policy takes effect ﬁﬁ:ﬁgﬁ M:‘;‘i};; chanaec
¢ Approval :  toimplement practice changes f o Ee 2 Rel egsed Party ung or
© « Deadline for REALTOR® MLSs to 4 the settlement agreement

implement policy changes
pursuant to mandatory NAR
policy**
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Presenter Notes
Presentation Notes
NOTE That some of the future dates on this timeline are tentative. 
As you know, on March 15th, the settlement agreement was signed.
On March 22nd, NAR filed a notice of settlement and requested a stay in the litigation as to NAR, which was granted on March 25th. 
On April 19, the plaintiffs filed for preliminary approval, which was quickly granted on April 23. 
During the 60 days following that Motion for Preliminary Approval, all REALTOR® MLSs must execute Appendix B to be released under the settlement.
Brokerages with more than $2 billion dollars in residential transaction volume in 2022 and non-REALTOR®- MLSs must also adhere to the timelines set forth in their respective Appendices if they choose to utilize the mechanisms to opt-in to the settlement.
Practice changes take effect August 17, 2024. 
We will be providing updates and guidance on the practice changes. 
In September, we anticipate the filing of a Motion in Support of Final Approval of the settlement.

Key dates:

The next key milestone in this timeline is August 17, when the practice changes outlined in the settlement will take effect. 
As of August 17, before a REALTOR® or MLS Participant makes an offer of compensation or a payment to another broker agent or other representative (e.g. a real estate attorney) acting for a buyer:
The REALTOR® or MLS Participant must conspicuously disclose to the sellers and obtain seller approval for any payment or offer of payment that a listing broker will make to another broker acting for buyers; and 
This disclosure must be made to the seller in writing in advance of any payment or agreement to pay another broker acting for buyers and must specify the amount or ate of such payment.
The final approval hearing is scheduled on November 26. 
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Signs and sign riders
Social media posts
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Flyers
platform for offers compensation from m

» Offer of compensation may be communicated off-MLS,
Including:

> MLS/IDX may not be used to create, facilitatéc

OFFERS OF COMPENSATION


Presenter Notes
Presentation Notes
NOTE: The yellow bubble is activated with a click. 


OFFERS OF COMPENSATION

> Seller concessions are allowed on MLSs
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Presenter Notes
Presentation Notes
MLSs will continue to have local discretion on seller concessions. This includes determining what local rules to have about seller concessions, except under the settlement an MLS must ensure that the seller concessions are not limited to or conditioned upon the retention of or payment to a cooperating broker, buyer broker, or other buyer representative. Therefore, to the extent the concession expressly limits or provides that the concession may be used for payment of buyer broker fees this would be not be permitted.  Instead, the concession could say that the seller is offering a concession of X for which the buyer could use towards closing costs, property repairs, etc. 

As a general matter, seller concessions usually aren’t binding until they are established in an executed contract such as a listing agreement or a purchase contract. 

In the purchase agreement, the buyer will be able to spell out how they want to use the concessions and a portion (or all) of that could be for buyer broker compensation.



LISTING AGREEMENTS
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WHAT DOES THAT MEAN?

ith a buyer:

ing w

Work

a buyer

ldentifying potential properties

Arranging for the buyer to tour a property _
Negotiating on behalf of the buyer
Writing and presenting offers
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Presenter Notes
Presentation Notes
Working with a buyer – broadly defined as providing brokerage services to a buyer, you’re engaged by the buyer to provide professional services as a licensee. Some are listed here.
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Presenter Notes
Presentation Notes
A “home” means a residential property consisting of not less than one nor more than four residential dwelling units.
.  
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Presenter Notes
Presentation Notes
A “home” means a residential property consisting of not less than one nor more than four residential dwelling units.
.  



TRANSPARENCY THROUGH BUYER AGREEMENTS @

Buyer agreements clearly outline the services to be provided
and account for choice and optionality the buyer and agent
have when negotiating the terms of their relationship. The
written agreement must include:

1.

A specific and conspicuous disclosure of the amount or
rate of compensation the Participant will receive or how
this amount will be determined, to the extent that the
Participant will receive compensation from any source.

The amount of compensation in a manner that is
objectively ascertainable and not open-ended.

A term that prohibits the Participant from receiving
compensation for brokerage services from any source that
exceeds the amount or rate agreed to in the agreement
with the buyer; and

A conspicuous statement that broker fees and
commissions are not set by law and are fully negotiable.

Video: Buyer Agreements Highlight Va‘
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Presenter Notes
Presentation Notes
Buyer agreements facilitate a transparent and clear relationship between an agent and a consume. 

https://www.nar.realtor/magazine/real-estate-news/law-and-ethics/how-buyer-agreements-boost-your-value-fend-off-claims
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WHAT TYPES OF AGREEMENTS?

NAR policy does not dictate:

The term of the agreement (e.g., one day, one pror
one zip code). '

hourly rate).
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Presenter Notes
Presentation Notes
We want to highlight a couple of contributions from our Legal Affairs team. The first is a guide to updating or creating written buyer agreements that comply with the terms of the proposed settlement. 
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Presenter Notes
Presentation Notes
A “home” means a residential property consisting of not less than one nor more than four residential dwelling units.
.  
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Presenter Notes
Presentation Notes
We want to highlight a couple of contributions from our Legal Affairs team. The first is a guide to updating or creating written buyer agreements that comply with the terms of the proposed settlement. 
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Presenter Notes
Presentation Notes
A “home” means a residential property consisting of not less than one nor more than four residential dwelling units.
.  



WHAT DOES THAT MEAN?
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Presentation Notes
A “home” means a residential property consisting of not less than one nor more than four residential dwelling units.
.  
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Presentation Notes
A “home” means a residential property consisting of not less than one nor more than four residential dwelling units.
.  
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Presentation Notes
A “home” means a residential property consisting of not less than one nor more than four residential dwelling units.
.  
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Presenter Notes
Presentation Notes
Courts use a third party settlement administrator to provide notice to settlement class members. The website address is there and is already semi-functional. 

The plan filed with the court in the motion for preliminary approval outlines the notice plan. Digital efforts will include Google ads, Facebook ads, and search engine optimization for the claims website. The administrator’s website will be updated to incorporate the NAR settlement. 

Stated here, expect questions from your past clients about the notices and website.  We are advising our members, if they receive questions, to direct them to the website. My understanding is that class members will need to file a claim in order to receive a payout, however your job is not to perform those steps for them, rather please direct them to the website. 



http://www.realestatecommissionlitigation.com/




CONSUMER CHOICE

| N,
The practice changes focus on empowering consumer choice in the home buying and selling proceg
Compensation remains fully negotiable. N\
. .

Offers of compensation are prohibited on-MLS but are preserved as an option off-MLS based on 7
negotiation between consumers and real estate professionals. N

work for them.

Real estate professionals should work with consumers to make sure
while continuing to seek fair compensation for their services.
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Presentation Notes
One of the most important aspects of the settlement is that it preserves the ability of listing agents to compensate buyers’ agents.
Cooperative compensation benefits both buyers and sellers. 
For buyers, it promotes access to representation throughout the home buying process, which helps more people achieve the dream of homeownership on terms that work best for them. 
For sellers, cooperative compensation helps to broaden the pool of prospective buyers by lowering the barrier to entry for those that may not be able to afford to pay a commission out of pocket—particularly for lower- and middle-income buyers who can have challenges saving for a down payment.
Just as it was before the settlement, commissions and fees will remain fully negotiable.
Written buyer agreements will also help to promote transparency between buyers’ agents and their clients.
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WHAT HAS TO CHANGE?
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Presenter Notes
Presentation Notes
Like the other practice changes discussed today, these related to written buyer agreements will go in effect on August 17th. Now as this relates to active buyer agreements prior to this date:
 
MLS participants working with a buyer after the effective date of the policy should take steps to ensure that the buyer has agreed to the necessary terms required by the settlement agreement.
MLS participants must make this disclosure, but active agreements do not need to be amended to accomplish this. MLS participants can do a separate disclosure to satisfy the requirement. Use the NEW compensation disclosure statetment. 



REALTORS®

NATIONAL
ASSOCIATION OF

[B

/////////%/ff/ﬂ/ ,
oSS

dealings with clients and other real estate

professionals
Complying with fair housing laws and

Adhering to the Code of Ethics in all your
principles

WHAT STAYS THE SAME?


Presenter Notes
Presentation Notes
Use the new compensation disclosure template for existing listing agreements. 
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Presenter Notes
Presentation Notes
We want to highlight a couple of contributions from our Legal Affairs team. The first is a guide to updating or creating written buyer agreements that comply with the terms of the proposed settlement. 


EXPLAIN WHAT TO EXPECT IN PLAIN LANGUAGE

FOR BUYERS

« Explain that they will sign a written agreement with their agent before touring a home, whether virt'r iN-
person.

- Note that several states already have laws requiring buyer agreements and they should check their state |aw s' 55

- Explain that they do not need a written agreement if they are just speaking to an agent at an open ho
asking them about their services. 2

« Underscore that before signing an agreement, they should ensure it reflects the terms they n
agent and that they understand exactly what services and value will be provided, and for h

. . . . N _;//
Underscore thét agent compénsatlon for home buyers contln.ues to b? fully negotla
* Detail the requirements of written buyer agreements (as detailed on slide 11) and answe

MLS.
 Ensure they know these practice changes went into effect August 17.

« Asalways, emphasize that buyers have a right to expect that housing wi Ib :
other limitations based on race, color, religion, sex, disability, familial status, ¢

 Note: MLS Participants and buyers are not required to enter into any parti
to enter into any type of professional relationship permitted by state la
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Presenter Notes
Presentation Notes
Use consumer-friendly language to discuss the changes to MLS policies, including what an MLS is, and what it means for commission payments by sellers’ and buyers’ agents—as many home buyers and sellers may be completely unfamiliar with these industry practices. 
MLS can be defined as local marketplaces used by both buyer brokers and listing brokers to share information about properties for sale.
Explain that agreements will be crafted to best meet the needs of the consumer including how long it lasts, what level of services will be provided, and a how an agent will be compensated. 


EXPLAIN WHAT TO EXPECT IN PLAIN LANGUAG

PN )
« Explain to sellers that they still have the choice of offering compensation to buyer brokers and that it may

be in the sellers’ best interest to pay for buyers’ commissions. Doing so attracts more buyers to their”
property, just like setting an accurate list price. ,

« Underscore that agents must conspicuously disclose to sellers and obtain their approval for any paAyfhﬂeht
or offer of payment that a listing broker will make to another broker acting for buyers.

-

 Note that this disclosure must be made in writing in advance of any payment or agreement to pay
another broker acting for buyers and must specify the amount or rate of such payment.” //// 7/
Vs

¥ 4
227

« Explain that if they choose to approve an offer of compensation, it cannot be included on an MLS.

HGITA T L TAAL L LTFrrtr et T | B

« Describe to sellers how agents can advertise listings off of MLS platforms such as social media, flyers, and"
| >

websites. V'’ —

e

| -
| =

« Inform them they can still offer buyer concessions on an MLS (for example, concessions for buyer closing =
/ /| e ==
costs). .

. . | 5
« Ensure they know these settlement practice changes went into effect Augus ’/’%%%%%%’7/

« As always, note that home sellers are required by law to do business wit
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EXPLAIN WHAT ISN'T CHANGING ‘

FOR ALL CONSUMERS b))

 Explain that agents who are REALTORS® are always here to help them navigate the real estate
transaction process and are ethically obligated to work in their best interest.

Note that compensation for agents remains fully negotiable, and if their agent is a REALTOR®,
t //f
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RESOURCES

Settlement-related resources for NAR members are available at facts.realtor. ‘
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Settlement and practice
change summaries

FAQSs

Explainer videos

Written buyer agreement 101
guide

Homebuyer and home seller
guides

Consumer Guides

NAR Settlement FAQs
Qshae

Updated July 8, 2024

NATIONAL ASSOCIATION OF REALTORS®

WINDOW
TO THE LAW

s FlOMEbUyers: Here's What the

RARA /oY A ( NAR Settlement Means for You

oshare

Buying a home is ¢
undertake. Agents
ready to help you r
work best for you.

benefit homebuye

Here is what the s

Overview & Terms  Whois Covered Practice Changes & MLS  Impact  ememmsmigmmersenpems

Note: New or revised FAQs are noted with the date added or updated.

Expand all

oshare

compensated.

Written Buyer Agreements 101

Written buyer agreements benefit consumers because they clearly and transpa¢
outline the services an MLS Participant will provide and how they will be

Home Sellers: Here's What the
NAR Settlement Means for You

oshare

As a home seller, you have a wide range of choices when it comes to listing your
home. Agents who are REALTORS® are a trusted source of advice and stand
ready to help you navigate this complex process and make the choices that work
best for you. NAR's recent settlement has led to several changes related to broker
commissions that benefit sellers, and we wanted to clearly lay them out for you.

Here is what the settlement means for home sellers:
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Presenter Notes
Presentation Notes
Resources are added and information is updated regularly, so check back for updates and make sure you are receiving NAR newsletters to be alerted when they are available. 

https://www.nar.realtor/the-facts/window-to-the-law-settlement-facts-videos
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WINDOW TO THE LAW
“Settlement Facts” Videos

Who is Covered, and Whe Mext Steps in the Settlement Understanding the Effective
MHeeds to Opt In Process Date of Practice Changes
DED DED [=] 1)

How to Communicate Offers When You Need a Written
of Compensation Buyer Agreement B
DED DED
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Presenter Notes
Presentation Notes
We’ve pivoted our monthly Window to the Law series to a set of special edition ‘Settlement Facts’ videos, which are available now and will be coming out on social media and in the weekly Edge Up newsletter. These would be a great way to open a sales meeting, a training session, or to send weekly to your agents in an email. 
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